Before the

FEDERAIL COMMUNICATIONS COMMISSION
‘Washington, D.C. 20554

In the Martter of

Applications for Consent to the Assignment
and/or Transfer of Control of Licenses

Adelphia Communications Corporation,
(and subsidiaries, debtors-in-possession),
Assignors,

to

Time Warner Cable Inc. (subsidiaries),
Assignees;

Adelphia Communications Corporation,
(and subsidiaries, debtors-in-possession),
Assignors and Transferors,

to

Comcast Corporation (subsidiaries),
Assignees and Transferees;

Comcast Corporation, Transferor,
to
Time Warner Inc., Transferee;

Time Warner Inc., Transferor
to
Comcast Corporation, Transferee.
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JUL 2 1 2005

Faderal Communications Commission
Office of Secretary

PETITION TO CONDITION APPROVAL
OF APPLICATION TO TRANSFER CONTROIL OF CARS STATIONS

L Pursuant to Section 78.22 of the Commission's rules, and in response to the

Commission’s June 2, 2003, public notice of the submission of the above-referenced




4. The Franchise Documents’ preclude any assignment or transfer of the Franchise
or any change in the ownership of the Franchisee’s parent corporation without the prior
written consent of the City.

5. On or about June 14, 2003, the Franchisee submitted to the City certain
documents including FCC Form 394 (*Franchise Transfer Application'), requesting the City
to acknowledge and approve the assignment and transfer of control of the Franchise and the
cable system from Franchisee to a certain subsidiary of Time Warner Cable.

6. The subject License Transter Application was filed with the Commission on
May 18, 2005. Exhibit P to the License Transfer Application seeks approval for the transfer of
numerous FCC licenses, including among others four licenses for CARS Stations used by the
Franchisee, Century-TCI California, P’

7. The City, like other affected local franchising authorities across the country, is
currently reviewing the Franchise Transfer Application and attempting to determine whether
the transferee has the financial, legal, technical and other qualifications to control and/or
operate the Franchisee’s cable system, whether there are outstanding issues that should be

resolved prior to the proposed transfer, and whether the public interest will be adversely

effective December 8, 1999); Ord. No. 99-38, codified in the City of San Buenaventura Municipal
Code, Chapter 6.460 Cable Television Franchises, as amended.

* Section 6.460.272 of the Ventura Municipal Code requires the Franchisee to provide
prompt notification of any proposed transfer and to submit an application for approval. Section
3.1 of the Franchise Agreement and Section 6.460.200(C) of the Ordinance likewise require an
application be filed with the City for a Transfer of a cable franchise.

3 These CARS Station Licenses are: WHZ-879, Baldwin Hills, CA: WHZ-880, Santa
Monica, CA; WHZ-886, Pine Cove, CA: WLY-269, Hemet, CA.




aflected by the proposed transaction. To this end, the City is requesting additional
information from the Franchisee and the transferee.

8. If the transfer of an underlying cable system is not approved, then the assignment
of the FCC licenses (including CARS station licenses) necessary to operate that system would
be pointless, or could even deprive the cable operator of the licenses necessary to operate the
system.

9. In these circumstances, the Commission should condition any approval of the
License Transfer Application upon the approval of the proposed transactions by the
franchising authorities for franchise areas which are served by the cable systems to which
those licenses relate. In doing so, the Commission will be following the precedent it
established in Letter to Jill Abeshouse Stern, 4 F.C.C. Red 5061 (1989) ("Stern’). In Stern, the
Commission conditioned its approval of a CARS station from Rogers U.S. Holdings Limited
('Rogers’) to KBL Cable, Inc. ("KBL"). At that time, the City of Laredo was considering an
application for approval of the transfer of the same franchise. The City objected to the transfer
of the CARS station arguing that, among other things, "since the local franchising authority
has not yet granted a transfer of the franchise, KBL is not yet eligible for a CARS license under
Section 78.13 of the Commission's rules."®

10. In Stern, the Commission acknowledged that in order to be eligible to hold a
CARS license "an entity must establish that it meets the definition of a cable television system
and that it holds a franchise to serve the relevant location.”” The Commission recognized that

a CARS transferee could not hold a CARS license until the transfer of the cable system was

6 Stern, 4 FCC Red at 5061.

7 Id. at 5061, quoting C ¢ S Trenching Co,, Inc., 2 FCC Red 116 (1987).




consummated and the transferee became the cable franchisee, Hence, the Commission
conditioned its approval of the transfer of control of the CARS station upon the approval by
the City of the transfer of the underlying franchise.

1L The circumstances here are directly analogous to those which led to the
tmposition of the express condirion in Stern, and the same public interest considerations apply.
In the instant matter the Commission is again being asked to approve the transfer of control of
CARS station licenses, among others, at the same time that local franchising authorities are
considering the transfer of control of the franchises associated with those licenses. However,
unless and until the transactions have been approved by the relevant franchising authority, the
transferee will not satisfy the requisites for eligibility to hold a CARS license set forth by the
Commission in Stern and in the Commission's rules at 47 C.F.R.§ 78.13. Moreover, as noted
above, assignment of any FCC licenses necessary to operate a system would be pointless or
counterproductive if the system were not in fact transferred. Therefore, for the same reasons
as in Stern, the Commission's approval of the License Transfer Application must be
conditioned upon local franchising authorities’ approval of the a transfer of control of the
franchises associated with the CARS licenses listed in Exhibit P. The same basic rationale for
such a condition would apply to the other licenses listed in Exhibit P.

12. The public also has an interest in avoiding the extra administrative burdens upon
the Commission that could result from an unconditional approval of the proposed license
transfers which would have to be reversed if a local franchising authority disapproves a
request for approval of the transactions.

13.  The cable system and the radio facilities will both continue in operation. Hence,
there is no potential for discontinuation of service to the public as a result of attachment of the

requested condition.




WHEREFORE, the City respectfully request that any approval of the subject License

Transfer Application be expressly conditioned as requested herein.

Respectfully submitted,
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Frederick E. Ellrod 111

Joseph Van Eaton
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MILLER & VAN EATON, P.LLL.C.
Suite 1000

1155 Connecticut Avenue N.W.
Washington DC 20036-4306
(202) 785-0600

Artorneys for the City of San Buenaventura, California




CERTIFICATE QF SERVICE

The undersigned hereby certifies that the foregoing Petition to Deny, Dismiss or
Condition Approval of Applicarion was served this 2Ist day of July, 2005, by first-class mail,

postage prepaid, on the following;

Brad Sonnenberg

James N. Zerefos

Adelphia Communications Corp
5619 DTC Parkway

Denver, CO 8011

Philip L. Verveer

Michael H. Hammer

Francis M. Buono

Willkie Farr & Gallagher, LLP
1875 K Street, N.W.
Washington, D.C. 20006

Aaron L. Fleischman

Arthur H. Harding

Seth A. Davidson

Craig A. Gilley

Fleischman and Walsh, LLP
1919 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Frank Licberman
President

IBC Worldwide, Inc.
1466 Broadway, Suite 905
New York, NY 10036

William R. Gaston

President

Marco Island Cable, Inc.

926 Windward Drive, Suite 104
Marco Island, FL 34145

Joseph W. Waz, Jr.

James R. Coltharp

Comcast Corporation

2001 Pennsylvania Avenue, NW
Washington, D.C. 20006

Steven N. Teplitz

Susan A. Mort

Time Warner, Inc.

800 Connecticut Avenue, N'W.,
Washington, D.C. 20006

Adam Thierer and Daniel English
Progress & Freedom Foundation
1444 Eye Street, N.W., Suite 500
Washington, D.C. 20005

Ila L. Feld

Eleni C. Pantaridis

Liebowitz & Associates, P.A.
One SE Third Avenue, Suite 1450
Miami, FL 33131-1715

Grover Norquist

American for Tax Reform
1920 L Street, NW, Suite 200
Washington, D.C. 20036




William M. Wiltshire

Michael Nilsson

Amy Richardson

Harris, Wiltshire & Grannis, LLP
1200 Eighteenth Street, N.W.
Washington, D.C. 20036

And by e-mail to the following:

Best Copy and Printing, Inc.
Portals 11

445 12" Street, S.W.

Room CY-B402
Washington, D.C. 20554
www.bcpiweb.com

Tracy Waldon

Federal Communications Commission
Media Bureau

44512 Street, S.W.

Room 3-C488

Washington, D.C. 20554
Tracy.Waldon@fcc.oov

Marcia Glauberman

Federal Communications Commission
Media Bureau

44512 Street, SW.

Room 2-C264

Washington, D.C. 20554
Marcia.Glauberman@fcc.gov

Wayne McKee

Federal Communications Commission
Media Bureau

445 12" Street, S.W.

Room 4-C737

Washington, D.C. 20554
WayneMcKee@{cc.gov

Jeff Tobias
Federal Communications Commission
Wireless Telecommunications Bureau

Susan Eid

Vice President, Government Affairs
Stacy R. Fuller

Vice President, Regulatory Affairs
444 North Capitol Street, N.W.
Suite 728

Washington, D.C. 20001

Barbara Esbin

Federal Communications Commission
Media Bureau

445 12" Street, S.W.

Room 3-C4358

Washington, D.C. 20554
Barbara.Esbin@fcc.gov

Royce Sherlock

Federal Communications Commission
Media Bureau

445 12™ Street, S.W.

Room 2-C360

Washington, D.C. 20554
Rovee.Sheldon@fcc.gov

Julie Salovaara

Federal Communications Commission
Media Bureau

445 12'" Street, S.W.

Room 2-C262

Washington, D.C. 20554
Julie.Salovaara@fce.gov

Jim Bird

Federal Communications Commission
Office of the General Counsel

445 12" Street, S.W.

Room 8-C824

Washington, D.C. 20554
James.Bird@f{ce.gov

JoAnn Lucanik
Federal Communications Commission
International Bureau
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